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STATEMENT
of the supervisor of the thesis by
Tasbulatova Aliya Abdul-Kadyrovna
entitled: “The legal mechanism for ensuring and protecting the political rights of the
child in the Republic of Kazakhstan: problems and prospects for development”
submitted for obtaining a PhD degree

The issue regarding the political rights of the child remains controversial and therefore has
featured in intense scientific debate only for the last several decades. The said is mostly due to the
fact that the child as a separate individual and the equal bearer of human rights which had been
possibly understated in the post-Soviet science recent times.

Today, the United Nations human rights documents highlight that the child is an
autonomous (of parents) carrier of rights and holder of legitimate interests. At the national level, a
number of jurisdictions are introducing a policy of involving young individuals aged 14 years and
above in various political activities for the purpose of training as well as in pursuits of preventive
measures mitigating the risk of the youngster becoming a child at risk.

The thesis written by Aliya Tasbulatova deals with the analysis of the current state of art in
legal recognition of children's rights in the Republic of Kazakhstan, in accordance with the
standards of international law. The aim of the study is to analyze the legal entrenchment of these
rights and their implementation through introduction of legal and other mechanisms. Noteworthy,
the said topic is a breakthrough, being ambitious and unusual in modern conditions of science in
Kazakhstan. The thesis is not arguing for lowering of voting rights’ age threshold. It, nevertheless,
draws attention of legal scholars to modern international law trends in protecting the rights of the
child through the recognition of a whole paradigm of political entitlements, i.e., the right to freedom
of expression, assembly, and association. In this regard, the dissertation can be said to represent an
independent and ambitious scientific work. The thesis reveals the reasons for the need to involve
young people in politics from the perspective of Kazakhstan’s law and order, taking into accounts
the perspective of legal and political scientists. It is also emphasized that the topic under
consideration had not been much on the agenda in Kazakhstan’s science. Accordingly, this thesis
can be said to be the first complex legal study of the political rights of children in the Republic of
Kazakhstan.

I support the author’s claim that among the main purposes of legal recognition and effective
implementation of political entitlements of children is to create an environment for revealing and
taking into account the minors’ opinions on issues that directly or indirectly affect their rights and
legitimate interests. This principle should be also a foundation of modern policy in the field of
children and youth affairs in Kazakhstan. Nevertheless, the present mechanism of protecting the
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already recognized rights of the child has significant flaws and in practice can demonstrate low
effectiveness. This could be largely justified by inefficiency of channels for dialogue between the
state and the citizens. At the same time, the practice of selected foreign jurisdictions can show that
working dialogue mechanisms can exert a positive impact on the pursuits of national policy.

A critical analysis of current legislation in the Republic of Kazakhstan shows that the state
has not as yet created real opportunities to identify the views of children and youth. A detailed
analysis of legislation on youth policy also reveals a number of significant problems, namely the
declarative nature of a number of legal principles, and in particular the principle of involving youth
in the development and implementation of public policy. Basing her judgment on the studies of
scholarly opinions, the author thus concludes about the necessity to revise a number of provisions of
legislation in the area of youth policy. I, hence, support the author’s conclusion that the state needs
to build a system of dialogue with children and youth which would undeniably improve the efforts
in the field of protection and ensuring their rights.

The author has undertaken a research staying in Finland where she worked with literature
and legislation of Finland in the area of children and youth. This allowed her to differentiate her
opinion and elaborate legislative proposals regarding the formation of a mechanism to ensure and
protect the political entitlements of the child in the Republic of Kazakhstan. She also co-authored an
article in a very prestigious journal “International Journal of Children’s Rights™ elaborating on the
implementation of the minors’ right to assemble.

All in all, the thesis by Aliya Tasbulatova is written on a very relevant and ambiguous
scientific topic. The conclusions and proposals are of credible scientific quality remaining realistic
to be applied in practice altering several items of constitutional and administrative law in
Kazakhstan. The proposals for improving law enforcement practice are also interesting as their
implementation is potent to contribute in optimizing the existing system of legal protection for
children and youth, in line with international law standards.
The thesis sure meets the threshold for dissertations to be admitted for public defense and meets the
requirements for the award of the PhD degree.
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OT3bIB
HAYYHOTO PYKOBOJHTEIS AUCCEPTALUI
TacGynarosoii Anun A6xya-KaasipoBHbl
Ha TeMy: «IIpaBoBO¥ MexaHN3M 0OeCTieYeH s i 3aIIUTHI OIUTHIECKHX TIPaB PeGEHKa B
Pecybmuke Kazaxcran: mpoGIeMsl i IEpCIIEKTHBEI Pa3BUTHSY,
IPEJICTABICHHON 1T IIOJIYYEHHUs CTETICHH JJOKTOpa HayK

Bompoc o mnonmrmyeckmx mnpaBax peGeHKA OCTAeTCS CIIOPHBIM H, CJIEZIOBATENBHO,
(HrypEpoBa B HHTEHCHBHEIX HAYYHBIX NUCKYCCHAX TONBKO B TEUEHHE MOCTEIHAX HECKONBKIX
JCCATHIIETHH. OTO B OCHOBHOM OOBSICHSIETCS T€M, YTO PeOEHOK KaK OTHENBbHBIA UeIOBEK W

PaBHONIPABHBIM HOCHTEJIb IIPAB YEJIOBEKA, BO3MOXKHO, OBLT 10 HEIABHETO BPEMEHH HEOOIIEHEH B
IMOCTCOBETCKOM HayKe.

Ha ceropusmmnuii nens B nokymentax Opranusanud OObeMHEHHBIX Haruit no npasam
HEJIOBCKA IOTICPKUBACTCSA, YTO PEOCHOK SIBISETCS aBTOHOMHBIM (OT pOjHTeNei) HOCHTENeM
npaB W o0JiajaTeNeM 3aKOHHBIX HMHTepecoB. Ha HAIMOHATHEHOM YPOBHE psf IOPHCIUKIIUMN
BHCAIPSACT TIOJMTHKY BOBJICUCHHS MOJIOJBIX JIIOZCH B BO3pacTe oT 14 jieT u cTapiie B pasiddHble
TIOJMTHYCCKHE BUIBI NCSTENLHOCTH C LENbI0 00yYeHH s, a TakKe Ul IPUHATHS IPEBEHTHBHbIX
MEp, CHIKAIOIIMX PUCK II0TIa/[aHusl peGeHKa B IPYIINy PUCKA.

Huccepranus, nanucanxas TacOynatoBoif Ajmeif, moCBsAIIeHa aHaJIM3y COBPEMEHHBIX
YCIOBHH B 00JIaCTH TIpaBOBOrO IpPHM3HAHHA NpaB JHeTeill B Pecniy6bnmuke Kasaxcran B
COOTBETCTBHM C HOPMaMH MEXIyHapOAHOro mpaBa. LIenpio HcciienoBaHMs SBISETCS AHAIMS3
TOpUAMHECKOTO 3aKPEIUICHUST OTHX MPaB M MX PEANH3AIMM IIYyTeM BHEIPEHHS NPABOBBIX H
ApYrux MeXaHu3MoB. IIpuMedarensHO, 4YTO [aHHAS TeMa SBJISETCS IPOPBIBOM, Oymyduu
aMOUIHO3HON U HEOOBIYHON B COBPEMEHHBIX YCIOBHSIX Hayku B Kasaxcrame. B muccepramum
OTCYTCTBYIOT apr'yMEHTBI B I10JIb3y CHI)KCHHs BO3PAaCTHOTO OPOra npas rojioca. Tem He MeHee
OHa IPUBJIEKACT BHUIMAHHE PABOBE/IOB K COBPEMEHHBIM TEH/ICHIIHSIM MEXK/[yHAPOIHOTO IIpaBa B
00/IaCTH 3amMTHI TIpaB peGeHKa MOCPEACTBOM MPU3HAHMS IENO NapagMrmMsl MOMHUTHYECKUX
IpaB, TO €CTh NpaBa Ha CBOOOJY BBHIPAXEHHS MHEHHH, MUPHBIX cobpanuil U accouuanuii. B
CBASH C OTHM MOXHO CKa3aTb, 4TO JIUCCEPTALHs MPENCTaBIseT COGOH CaMOCTOSTENBHYIO H
aMOMLMO3HYI0 Hay4yHyI0 pabory. B muccepramuu PacKpbIBAIOTCH NPUYUHBI HEOOXOAUMOCTH
BOBJICYCHHUS MOJIOZICXKH B IIOJMUTUKY B KOHTEKCTE 3aKOHHOCTH ¥ IpaBoropsaka B Kasaxcrame ¢
Y4€TOM  TOUKH  3pCHHS IPABOBEJOB W IOJNMTONOroB. Takke IOAYEPKHBAETCS, HUTO
paccmaTpuBaemas TeMa He ObUTa B LEHTPEe BHUMAHHUS Ka3aXCTAHCKOH HAyKH. CootBeTcTBEHHO,
STy MMCCEPTAlMIO MOXHO Ha3BaTh IICPBbIM KOMIUIEKCHBIM FOPHAMYECKHM HCCIIEIOBAHUEM
IOJIMTUYECKUX MpaB ferel B Pecnybmuke Kazaxcram.,

Sl mommepKUBAIO yTBEPKIEHUE dBTOpa O TOM, YTO OXHOM W3 OCHOBHBIX IleJIei
IOPUJIMIECKOTO TPU3HAHHS U >P(QEKTHBHOM peanu3aliy MOMUTHISCKIX IpaB AETEH SBIISETCS
CO3JJaHUE YCJIOBHA JUIA BBIABJICHHUS W y4eTa MHEHHS HCCOBEPLICHHOJIETHUX II0 BONPOCAM,
KOTOpBIC TPSMO MM KOCBEHHO 3aTPardBalOT MX MPaBa M 3aKOHHEIE HHTEPECEL. DTOT MPUHIMIL
TaKXXe JIOJUKEH OBITh OCHOBOM COBPEMEHHOH MOJMTHKH II0 BOIIPOCAM JETEH M MOJIOIEXKH B
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Kazaxcrane. Tem He MeHee, CymecTBYIONIMIA MEXaHU3M 3AIUTHIYIKE IPA3HAHHBIX paB pebeHKa
MMCCT  CYINECTBCHHBIC HEJOCTATKH M HA IIPAKTHKE MOXET JEMOHCTPHPOBATH HH3KYIO
a¢ppexTruBROCT. BO MEOTOM 3TO MOXKET GBITH ONPABIAHO HepYEeKTHBHOCTHIO KAHANIOB JMAJIOTa
MEXIy roCyNapCTBOM W rpaxiaHaMd. B To jxe BpeMs mpakThKa OTIENBHBIX HHOCTPAHHBIX
IOPACAMKIME MOMET IOKa3aTh, YTO pabOTAlONIHE MEXaHM3MBI JMANOTA MOTYT OKA3hIBAThH
IIOJIOKHUTEbHOE BIIMSHUE HA IPOBEJICHUE HAIMOHAIBHOM TOJIMTHKHY.

Kpurnueckuil ananus jieficTByromero 3akoHomatenscTBa B Pecry6nuke Kasaxcram
TIOKa3bIBAET, YTO TOCYJAapCTBO €IIe HE CO3JAJ0 pPEealbHBIX BO3MOXHOCTEH JUIS BBISBICHHUS
B3IIIA/IOB ICTCH M MOJIOAEXKH. JleTanbHbIM aHaIN3 3aKOHOJATENHCTBA O MOJIOAEKHOMN ITOTHTHKE
TaloKe BBLIBILSICT P CYWIECTBEHHBIX IIPOGIEM, & WMEHHO JCKIAPAaTUBHEIA XapakTep psja
TMPABOBEIX NPUHUMIIOB W, B YAaCTHOCTH, IPUHIWI BOBIICYCHHS MOJOJAEXH B Pa3pabOTKy H
PeaM3aniio rocy[apCTBEHHON MOMMTHKA. MICXONs M3 CBOMX CYXKIEHMH Ha OCHOBE H3Y4CHHSI
HayYHBIX MHEHUH, aBTOP IPUXOIHT K BBIBOY O HEOOXOIMMOCTH MEPECMOTPA PSIIA IONOKEHHYI
3aKOHO/IATENECTBA B 00J1aCTH MOJIOJEKHOH MOMUTHKY. [103TOMY 5 TIOIep)KIBAIO BEIBOJ aBTOpa
0 TOM, 9TO TOCYJapCTBY HEOOXOIUMO BHICTPOMTH CHCTEMY [MANOTa C JETHMH H MOJOIEKBIO,
4TO, HECOMHEHHO, TIOBBICUIIO ObI 5 (EeKTHBHOCTE YCHIIHIA B 06TACTH 3aIMUTHI H 00CCICYCHIS HX
npas.

ABTOp 1poBena HccienoBaHne B QOHHISHTEM, Thoe paboTana ¢ JIATEPATYpOit H
3aKOHOZATENBCTBOM DUHISHIMM IO BONPOCAM JeTedl M MONOAEKH. DTO MO3BONMIO e
nuddepeHMpoBaT  CBOE  MHEHHE W BHIPAGOTATh  3aKOHOIATEIBHEIC PEUI0KEHUS
OTHOCHTEJIEHO (OPMHUPOBAHMSI MEXaHM3Ma OOECICYCHHS M 3allUThl MOMATHYECKHX IpaB
pebenka B Pecmybmuke Kasaxcran. Ona Takxke SBISeTCS COaBTOPOM CTaTbd B OYEHb
IPECTINHOM  XypHane «MexayHapopHbli JKypHAI mO TpaBaM xeTeil», B KOTOpOi#t
PACCKa3bIBACTCA O Pealln3aliy paBa HECOBEPIICHHOIETHHX Ha CBOGOLY MUPHEIX COOPAHHiL.

B nemom, mmccepramus TacOynaToBodt AJMM HammWcaHa Ha OYeHS aKTyaJIbHYIO H
HCOJHO3HATHYIO HAY4IHYIO TeMy. BEIBOIBI M MpPENIOKEHHS HMEIOT JOCTOBEPHOE Hay4JHOE
KaqeCTBo, OCTABAACH PCANUCTHYHBIMA JUIA NPUMCHEHHS HAa NPAKTHKE, H3MEHSAS HEKOTOPHIE
TOJIOMEHHs KOHCTUTYIMOHHOIO U a/IMUHECTPaTHBHOIO TipaBa B Kasaxcrane. IIpemioxkenus 1mo
COBCPIICHCTBOBAHMIO NPABONPUMEHUTENBHOA NPAKTHKH TaKXKE HHTEPECHEI, TMOCKONBKY HX
pea3aliiis MOKET BHECTH BKJIaJl B ONTHMH3ALHIO CYIIECTBYIOIEH CHCTEME! IPABOBOMN 3aIUThI
ICTEH M MOJIOJIEKA B COOTBETCTBHH C HOPMAMH MEXTyHAPOLHOTO npasa. Hacrosmas paGora,
0e3yCII0BHO, COOTBETCTBYET TPEGOBAHHSIM K JUCCEPTALHSM, KOTOPBIE JOJDKHEI OBITh MPHHSATHI
st O0IIECTBEHHOM 3aIUTHI K OTBEYAET TPeOOBAHUSM JUIS TIOJIy4CeHHS CTEIIEHH JOKTOpA HaYK. |
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Pecnybnuka KasaxctaH, ropop Anmarbl, ABafuaTe BOCbMOE deBpans gBe ThicAuUM
ABajguaToro roga.

TekcT-nepeBos, [OKYMEHTa C aHIMWANCKOTO $3blka Ha PYCCKUA A3bIK  BbINOMHEH
nepesog4mkom CtpenkoBon HaTtanbeih BacunbeBHO.
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Pecnybnuka KaséiXCTaH, ropoa Arnmartel, ABagLUaTb BOCbMOE (heBpans ABe ThiCSuM
Asafuatoro roga. A, Hypaxmetosa Maiipa MykaHb6aeBHa, HOTapuyc ropoga Anmarbl,
AEVCTBYIOLMA HaA OCHOBAHWW TOCYAaPCTBEHHON nuueHsun Ne 0001464, BbigaHHOM
MuHucTtepcTtBom tocTMumm Pecny6nuku Kasaxcrtad oT ABafuaTtb 4YeTBEepTOro WIOHSA fBe
TbICAYN TPETLEro rofa, CBUAETENbCTBYIO MOASIMHHOCTL MOANMCA NEPEBOAYMKA CrpenkoBoii

HaTanbu BacunbesHbl. JIMYHOCTb  ycTaHOBMeHa, AeecnocobHOCTb w MOMHOMOoYUs
NPOBEPEHBI. \ —
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